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Northumberland Permanent Exclusions - FACTS 

● 2016-2017 PEX rose from 40 in 2015-2016 to 76.
● Since September 2017 there have been 58 PEX

45% have SEND

7% have EHCP

74% male

26% female

23 PEX for PDB 
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● Most PEX are in secondary schools. 
● Persistent disruptive behaviour remains the most common 

reason for PEX. 
● Some children have stubborn difficulties due to mental health 

issues, SEND or chaotic lifestyles.  Mainstream schools find the 
difficulties difficult to solve. Census data (Jan 17) shows 1300 
learners have and identified social, emotional & mental health 
difficulty (BEST) and up to 300 of these learners have 
statement/EHCP plans.

● Four secondary/High schools have behavior rated less than good 
by OFSTED 

● The average period of time in alternative provision was 16 
months.  10 students had been in AP for 24 months. (ie all of 
KS4)

● LAC - last LAC exclusion was 2008 



When can a pupil  be excluded ? 
The decision to exclude must be lawful, rational, reasonable, fair, 

and proportionate
A pupil may be excluded for one or more fixed periods, up to a maximum of 45 school days in 

single academic year. They can also be excluded permanently. 

A decision to permanently exclude a pupil should only be taken:
• In response to a serious breach, or persistent breaches, of the school's behaviour policy; and
• Where a pupil’s behaviour means that allowing the pupil to remain in school would seriously 

harm the education or welfare of the pupil or others in the school

The guidance does not set a limit on how long after an incident a headteacher can exclude a pupil 
but the decision to exclude must be lawful, rational, reasonable, fair, and 
proportionate. 

In exceptional cases, a fixed-period exclusion can be extended or become a permanent 
exclusion. This is usually where further evidence has come to light. 

This information is set out in statutory guidance from the Department for Education (DfE) which 
applies to all maintained schools, academies, and pupil referral units in England. The 
guidance also applies to pupils above or below compulsory school age, such as those 
attending nursery classes or sixth forms. The guidance is based on the School Discipline 
(Pupil Exclusions and Reviews) (England) Regulations 2012. 



Can a child be excluded for behaviour 
outside of school? 

Paragraph 4 of the exclusion guidance says that 
pupils' behaviour outside of school "can be 
considered as grounds for exclusion".

• Pupils can be excluded for behaviour outside 
school, but this should be in line with the school's 
behaviour policy. Commonly, this will include 
behaviour on school trips, behaviour when in 
uniform or on the way to and from school, and 
behaviour which may bring the school into 
disrepute.



Unlawful reasons for exclusion
Paragraph 13 of the statutory exclusions guidance makes clear that it is unlawful 

to exclude a pupil for non-disciplinary reasons such as:

• It is unlawful to exclude a pupil ...  for non-disciplinary reasons
• The actions of the pupil’s parents
• The pupil having additional needs or a disability that the school feels unable 

to meet
• Academic ability or attainment
• The pupil failing to meet specific conditions before he/she is reinstated

However, the guidance notes that pupils who “repeatedly disobey their teachers’ 
academic instructions” could be subject to exclusion.

In paragraph 14, states:

• ‘Informal’ or ‘unofficial’ exclusions, such as sending pupils home ‘to cool off’, 
are unlawful, regardless of whether they occur with the agreement of parents 
or carers. Any exclusion of a pupil, even for short periods of time, must be 
formally recorded.



What are the Headteachers' 
responsibilities? 
The exclusions guidance says only the headteacher or acting headteacher of a school can 

authorise exclusions. They can withdraw an exclusion if it has not been reviewed by the 
governing body. 

When excluding a pupil,a  headteacher must:
• Take account of their legal duty of care when sending a pupil home following an exclusion
• Apply the civil standard of proof and not the criminal standard of “beyond reasonable 

doubt” when establishing the facts relating to an exclusion. This means that if something is 
more likely than not to have occurred (“on the balance of probabilities”) then the standard 
is met

• Consider a school's responsibilities under the Equality Act 2010 when deciding whether to 
exclude a pupil. They must not discriminate against, harass or victimise pupils because of 
their sex, race, disability, religion or belief, gender reassignment, sexual orientation or 
pregnancy/maternity

• Take account of any contributing factors that are identified after an incident of poor 
behaviour has occurred. For example, the pupil may have suffered a bereavement or 
been subject to bullying

Although the decision to exclude rests with the headteacher, where practicable they should 
give the pupil the opportunity to present their case.

Notifying parents, governors and the LA
• A headteacher must notify parents, governors and the LA about exclusions. 



What are the Governor responsibilities? 

The governing body must consider the reinstatement of an excluded pupil in 
the case of:

• All permanent exclusions
• All fixed-period exclusions of pupils who have been excluded for more 

than 15 school days in the term, or who will have been as a result of the 
exclusion

• All fixed-period exclusions that would result in a pupil missing a public 
examination or National Curriculum test

• All other fixed-period exclusions where a pupil would be excluded for 
more than five school days in the term and their parents have made 
representations



What is an independent review panel? 
If a School’s Governors uphold a pupil’s exclusion a parent has a right to have this decision 

reviewed. This is done via an Independent Review Panel ‘(IRP’) the authority for which is 
under section 7, 16 and 25 of the School Discipline (Pupil Exclusion and Reviews) 
(England) Regulation 2012. IRPs exist to ensure that the decision to uphold an exclusion 
was impartial and independent as  there occasionally existing a close relationship 
between a Head Teacher and the School Governors.

An IRP consists of either 3 or 5 members appointed by the local authority being either a lay 
member, Head Teacher, Governor of a Maintained School, member of a Pupil Referral 
Unit or Director of the Proprietor of an Academy. None of the members may be directly 
involved with the relevant excluding school. The Local Authority will also appoint a clerk 
to the panel who will be able to advise the parties on the relevant law and procedure for 
review.

The role of the IRP is to review the governing body’s decision not to reinstate a permanently 
excluded pupil. To do that the panel must consider the interest and circumstances of the 
excluded pupil including the circumstances in which the pupil was excluded. Regard must 
be taken to the interests of other pupils and the people working at the school.

IRPs are an assessment of the decision made at the Governor’s Disciplinary Hearing (‘GDH’). 
Due to that they can be shorter in length than a GDH but depend on the fact of the 
situation.



What powers does an  IRP have? 

An IRP has the power to:

• Quash a Governor’s decision to exclude;
• Recommend the Governor’s reconsider their decision to exclude;
• Uphold the exclusion;
• Direct the Governing Body to place a note on a pupil’s educational 

record; and/or
• Order the Local Authority to make an adjustment to the school’s 

budget share for the funding period during which the exclusion 
occurs in the sum of £4,000 if, following a decision by the panel to 
quash the governing body’s original decision, the governing body in 
reconsidering the exclusion decide to not reinstate the pupil or fail to 
reconsider the exclusion within 10 school days



The SEN expert can be requested by the parents to attend the IRP.

The role of the "expert" is to:

• provide general comments based on the paperwork submitted to the 
panel;

• to comment on whether the school's policies were legal, reasonable and 
procedurally fair and on any contribution this may have had on the 
exclusion.

The SEN Expert does not assess the child for SEND. 

What role does the SEN expert 
have? 



Useful documents

Exclusion from maintained schools, academies and pupil referral units in England . Statutory 
guidance for those with legal responsibilities in relation to exclusion September 2017

https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/641418/20170831_Excl
usion_Stat_guidance_Web_version.pdf

The School Discipline (Pupil Exclusions and Reviews) (England) Regulations 2012
http://www.legislation.gov.uk/uksi/2012/1033/contents/made

DfE contact 
https://www.gov.uk/government/organisations/department-for-education#org-contacts

ACE Education – an independent advice service for parents
http://www.ace-ed.org.uk/advice/exclusion-from-school/permanent-exclusion/

Internal Exclusion Guidance
http://dera.ioe.ac.uk/712/1/DCSF-00055-2010.pdf

https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/641418/20170831_Exclusion_Stat_guidance_Web_version.pdf
https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/641418/20170831_Exclusion_Stat_guidance_Web_version.pdf
http://www.legislation.gov.uk/uksi/2012/1033/contents/made
https://www.gov.uk/government/organisations/department-for-education
http://www.ace-ed.org.uk/advice/exclusion-from-school/permanent-exclusion/
http://dera.ioe.ac.uk/712/1/DCSF-00055-2010.pdf

